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may be carried out in the field by FSA 
State and county committees. 

(b) State and county committees, and 
representatives and employees thereof, 
may not modify or waive any of the 
provisions of part 1435. 

(c) The State committee shall take 
any action required by this part that 
the county committee has not taken. 
The State committee shall also: 

(1) Correct, or require a county com-
mittee to correct, a county committee 
action not under this part; or 

(2) Require a county committee to 
withhold taking any action not under 
this part. 

(d) No provision or delegation herein 
to a State or county committee shall 
preclude the Executive Vice President, 
CCC, from determining any question 
arising under the program or from re-
versing or modifying any State or 
county committee determination. 

(e) The Deputy Administrator may 
authorize State and county commit-
tees to waive or modify deadlines and 
other program requirements in cases 
where lateness or failure to meet such 
requirements do not adversely affect 
program operation. 

(f) A CCC representative may execute 
loans and related documents only 
under the terms and conditions CCC de-
termines and announces. Any such doc-
ument not executed under such terms 
and conditions, including any pur-
ported execution before the CCC-au-
thorized date, shall be null and void.

§ 1435.5 Other regulations 
The following are applicable to this 

part: 
(a) Part 707—Payments due persons 

who have died, disappeared, or have 
been declared incompetent. 

(b) Part 718—Provisions applicable to 
multiple programs. 

(c) Part 780—Appeal regulations. 
(d) Part 1403—Debt settlement poli-

cies and procedures. 
(e) Part 1405—Loans, purchases, and 

other operations.

Subpart B—Loan Program
§ 1435.100 Applicability. 

(a) The regulations of this subpart 
set forth the terms and conditions 
under which CCC will make non-

recourse loans available to eligible 
processors. Additional terms and condi-
tions are set forth in the loan applica-
tion and note and security agreement 
that a processor must execute to re-
ceive a loan. 

(b) Loan rates used in administering 
the loan program are available in FSA 
State and county offices. 

(c) Loans shall not be available for 
sugar produced from imported sugar 
beets, sugarcane, molasses, syrups and 
in-process sugar.

§ 1435.101 Loan rates. 

(a) The national average loan rate for 
raw cane sugar produced from domesti-
cally-grown sugarcane is 18 cents per 
pound. 

(b) The national average loan rate for 
refined beet sugar from domestically-
grown sugar beets is 22.90 cents per 
pound. 

(c) Loan rates for eligible sugar are 
adjusted to reflect the processing loca-
tion of the sugar offered as loan collat-
eral. 

(d) Loan rates for eligible in-process 
sugar shall equal 80 percent of the loan 
rate applicable to raw cane sugar or 
beet sugar on the basis of the expected 
production of raw sugar or beet sugar 
from the in-process sugar or syrups.

§ 1435.102 Eligibility requirements. 

(a) An eligible producer is the owner 
of a portion or all of the domestically-
grown sugar beets or sugarcane, includ-
ing share rent landowners, at both the 
time of harvest and the time of deliv-
ery to the processor, except those pro-
ducers determined to be ineligible as a 
result of the regulations governing 
highly erodible land and wetland con-
servation found at 7 CFR part 12, regu-
lations governing crop insurance at 7 
CFR part 400, or regulations governing 
controlled substance violations at 7 
CFR part 718. 

(b) In addition to all other provisions 
of this part, a sugar beet or sugarcane 
processor is eligible for loans only if 
the processor has agreed to all the 
terms and conditions in the loan appli-
cation, and has executed a note and se-
curity agreement, and storage agree-
ment with CCC. No loan proceeds will 

VerDate jul<14>2003 00:01 Jan 18, 2004 Jkt 203020 PO 00000 Frm 00491 Fmt 8010 Sfmt 8010 Y:\SGML\203020T.XXX 203020T



492

7 CFR Ch. XIV (1–1–04 Edition)§ 1435.103

be distributed by CCC before CCC’s ap-
proval of the note and security agree-
ment and the CCC storage agreement. 

(c) Sugar pledged as collateral during 
the crop year: 

(1) May not exceed the quantity de-
rived from processing domestically-
grown sugar beets or sugarcane from 
eligible producers during the applicable 
crop year; 

(2) Must be processed and owned by 
the eligible processor and stored in a 
CCC-approved warehouse; 

(3) May not have been processed from 
imported sugarcane, sugar beets, or 
molasses; 

(4) Must have been processed in the 
United States; and 

(5) Must have processor certification 
in the loan application that the sugar 
or in-process sugar syrups are eligible 
and available to be pledged as collat-
eral. 

(d) Sugar and in-process sugar must 
meet the following minimum quality 
requirements to be eligible to be 
pledged as loan collateral: 

(1) Refined beet sugar to be pledged 
as loan collateral must be: 

(i) Dry and free flowing; 
(ii) Free of excessive sediment; and 
(iii) Free of any objectionable color, 

flavor, odor, or other characteristic 
that would impair its merchantability 
or that would impair or prevent its use 
for normal commercial purposes. 

(2) Raw cane sugar to be pledged as 
loan collateral must be: 

(i) Of reasonable grain size; and 
(ii) Free of objectionable color, fla-

vor, odor, moisture or other char-
acteristic that would impair its 
merchantability or that would impair 
or prevent its use for normal refining 
and commercial purposes. 

(3) Edible sugarcane syrup or edible 
molasses must be free from any objec-
tionable color, flavor, odor, or other 
characteristic that would impair the 
merchantability of such syrup or mo-
lasses or would impair or prevent the 
use of such syrup or molasses for nor-
mal commercial purposes. 

(4) In-process sugar must be of at 
least the minimum quality expected to 
commercially yield raw cane sugar or 
refined beet sugar, as determined by 
CCC. 

(e) The loan collateral must be stored 
in a CCC-approved warehouse as de-
scribed in 7 CFR part 1423.

§ 1435.103 Availability, disbursement, 
and maturity of loans. 

(a) Before obtaining a loan, a proc-
essor must: 

(1) File a loan application, as CCC 
prescribes, no earlier than October 1 
and no later than September 30 of the 
applicable crop year, with the State 
committee of the State where such 
processor is headquartered, or with a 
county committee designated by the 
State committee. 

(2) Execute a note and security agree-
ment, and storage agreement with 
CCC; 

(3) Provide quantity and quality in-
formation as prescribed by CCC of the 
commodity to be pledged as collateral; 

(4) Pay CCC a loan service fee, as de-
termined by CCC, for the disbursement 
of each loan. 

(5) If there are any liens or encum-
brances on sugar or in-process sugar 
pledged as loan collateral, obtain waiv-
ers that fully protect CCC’s interest 
even though the liens or encumbrances 
are satisfied from the loan proceeds. No 
additional liens or encumbrances shall 
be placed on the sugar after loan ap-
proval; and 

(6) Agree to reimburse CCC for any 
costs incurred as a result of the failure 
of the processor to obtain the waivers 
specified in subparagraph (5). 

(b) No loan proceeds may be dis-
bursed until the sugar and in-process 
sugar have actually been produced and 
are otherwise established as being eli-
gible to be pledged as loan collateral. 

(c)(1) A processor may, within the 
loan availability period, repledge as 
collateral sugar that previously served 
as loan collateral for a repaid loan. In 
making application for such a loan, the 
processor shall: 

(i) Specify that the loan collateral 
should be treated as a quantity of eligi-
ble sugar that previously served as 
loan collateral for a repaid loan; and 

(ii) Designate the loan to which the 
reoffered loan collateral was originally 
pledged. 

(2) The subsequent loan shall have 
the same maturity date as the original 
loan. 
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